STATE OF MAI NE Docket No. 98-997
PUBLI C UTI LI TI ES COMM SSI ON

WALTER SPEAR V. BANGOR February 2, 1999
HYDRO- ELECTRI C COMPANY
APPEAL OF CONSUMER ASSI STANCE ORDER ON APPEAL

Dl VI SI ON DECI SI ON #1996- 3964

WELCH, Chairnman; NUGENT and DI AMOND, Conmi ssioners

l. SUMMARY

This matter involves an appeal by Walter Spear of a dispute
w t h Bangor Hydro-Electric Conpany (BHE) over M. Spear's request
for an adjustnent of the anount billed for electric service prior
to his notification to BHE that the nature of his service should
be changed from general to residential. The Consunmer Assistance
Di vision (CAD) concluded that BHE was not required to adjust past
bills for the period prior to M. Spear's notification of the
change in the nature of his service. W affirmthe CAD deci sion
and therefore dismss M. Spear's appeal.

11. BACKGROUND & DECISION

The rel evant facts are as foll ows:

1) In 1989, M. Spear began receiving service at the
| ocation at issue, a woodworking mll, under the account of a
former tenant.!?

2) M. Spear initially used the |location for business
pur poses and did not begin living there until the fall of 1992;

3) BHE provided service to M. Spear at the general service
rate from 1989 until COctober 1996

4) In Cctober of 1996, M. Spear realized that the
residential service rate was |ower than the general service rate
and notified BHE that since 1992 he had been residing at the
property for which he received electric service; and

5) BHE adjusted M. Spear's bill for the period of one year
prior to M. Spear’s notification of his residency at the mll to

M. Spear continued paying under the nane of the forner
t enant because BHE required a deposit when M. Spear sought to
change the name on the account in 1989 fromthe forner tenant’s
name to his own nane.
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reflect the difference between the residential and the general
service rates.

The essence of M. Spear's conplaint is that BHE shoul d be
responsi ble for the difference between the general and
residential service rates during the period fromthe start of his
residency at the location until the date of his notification to
BHE t hat he shoul d receive service under the residential rate.

He states, "Had | thought there was any 'change in the nature of
service' which would have made a difference to either party in
1992 when | began ny residency here, | would have notified BHE of
t hat change. "

As clarified in the letter dated Decenber 23, 1998 fromthe
CAD Conpl ai nt Supervisor to M. Spear, the CAD found that M.
Spear had a duty to notify BHE of any changes in the nature of
service. The CAD decided, therefore, that BHE was not required
to credit M. Spear with the difference between the anount M.
Spear paid under the general service rate from 1992 until 1996
and the rate that he would have paid during that period if he
were charged under the residential service rate.

W agree with the CAD that BHE should not be held
responsible for M. Spear’s failure to notify the Conpany of a
change in his use of the mll. M. Spear represents that when he
began taking service under the fornmer tenant’s account in 1989,
he used the mll for the purpose of running a woodwor ki ng
busi ness and that he began residing in the mll in the fall of
1992. Had M. Spear notified BHE of the change in the nature of
his service at the time of the change in 1992, BHE coul d have
then determ ned whether M. Spear’s use of the mll was primarily
residential.? BHE s Conmm ssion-approved terns and conditions, in
fact, require that “[t]he Customer shall give proper notice to
t he Conpany of any substantial increase or decrease in, or change
of purpose of location proposed in his installation.” BHE Term
and Condition 8 8-E (enphasis added). Thus, the CAD correctly
found that it was M. Spear’s duty to notify BHE of the change in
his use of the mll.

We further conclude that BHE acted reasonably in adjusting
M. Spear’s bill for the period of one year prior to his
notification of his changed use of the mll. Because it was M.

2BHE's terns and conditions provide that “Wenever in any
private residence or individual apartment electricity is used for
commercial as well as donestic purposes, then only in case the
el ectricity used for conmercial purposes is |less than 20% of
total use, will the residence service be available for al
el ectricity consunmed.” BHE Terns and Conditions § 1-A
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Spear’s duty to provide notice of the change in service, we wll
not require BHE to either (1) rebate the entire difference

bet ween the residential and general service rate for the three
year period between 1992 and 1995 or (2) try to determ ne whet her
M . Spear should have paid a conbination of residential and
commercial rates (depending on how nuch he used the mll for

busi ness purposes) during that 3-year period.

Finally we reject the claimthat BHE s willingness to make
the 1-year adjustnent is evidence that BHE erred in billing M.
Spear at the general service rate for the period from 1992 to
1996. Rather, we view BHE s adjustnent as a reasonable effort to
address a situation that arose through no fault of its own.

For the reasons stated above, we affirmthe CAD s deci si on,
as clarified, and therefore dismss M. Spear’s appeal.

Dat ed at Augusta, Maine, this 2nd day of February, 1999.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm nistrative Director

COWMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
D anond
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MR S. A 8 9061 requires the Public Utilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
review or appeal of PUC decisions at the conclusion of an
adj udi catory proceedi ngs are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 1004 of the Conm ssion's Rul es of
Practice and Procedure (65-407 C MR 110) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which a reconsideration
i s sought.

2. Appeal of a final decision of the Conmm ssion may be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal with the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

The attachnment of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



